
 

200 Park Avenue Florham Park, NJ 07932   tel + 973.937.0243  fax + 973.360.0694 
 

 

March 17, 2005 

EX PARTE – VIA ECFS 
 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 
 Re: IP-Enabled Services, WC Docket No. 04-36 
  Level 3 Petition for Forbearance, CC Docket No. 03-266 

Dear Ms. Dortch: 

 Global Crossing Limited (“Global Crossing”) files this ex parte letter in support of Level 
3 Communications LLC’s (“Level 3”) Petition for Forbearance (the “Petition”) filed with the 
Federal Communications Commission (“FCC” or “Commission”) in CC Docket No. 03-266.1  
Global Crossing is an international provider of telecommunications services using the world’s 
first integrated global IP-based network.  Its core network connects more than 300 cities and 30 
countries worldwide, and delivers services to more than 500 major cities, 50 countries and 6 
continents around the globe.  Global Crossing IP services link the world’s enterprises, 
governments and carriers with customers, employees and partners worldwide.  The Company’s 
network is in a secure framework, and is ideally situated to provide IP-enabled services and 
applications, which allows domestic and international e-commerce to thrive.2 
 
 Although the AT&T Order clarified that merely transporting PSTN traffic over an IP 
backbone does not alter the nature of the traffic consistent with the Commission’s historic end-
to-end analysis of traffic, this Petition highlights the need for decisive action by the Commission 
to protect true VoIP services (services that originate or terminate in an IP format) from de facto 
regulation.  To protect these services, and to promote e-commerce, the Commission should 
unequivocally declare that any attempts to assess interstate or intrastate access charges on IP-
PSTN (and certain PSTN-IP) traffic are per se unlawful unless and until the Commission has 
adopted rules permitting such action.  By taking action at this time, rather than pushing its 
decision into the intercarrier compensation proceeding, the Commission can end the uncertainty 
in the telecommunications community over how this traffic should be handled consistent with its 
past precedent regarding protocol conversion.  This will help foster economic certainty in the 
industry, and reduce the amount of infighting among carriers concerning the routing of such 
traffic. 
 

                                                 
1  See Petition for Forbearance Under 47 U.S.C. § 160(c) from Enforcement of 47 U.S.C. § 251(g), 

Rule 51.701(b)(1), and Rule 69.5(b), WC Docket 03-266 (filed Dec. 23, 2003). 
2  Additional information on Global Crossing is available at: http://www.globalcrossing.com. 
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 The Commission’s silence with regards to compensation for this traffic is being exploited 
by several incumbent local exchange carriers (“ILECs”) seeking to arrogate unto themselves the 
power to regulate VoIP services, including compensation for the traffic routing of such services.  
While Global Crossing hopes that the pending IP-Enabled Services proceeding3 will clarify the 
overall regulatory treatment of VoIP and other IP-based services, the Commission should act 
quickly to declare the traffic covered by the Petition “off limits” for purposes of interstate and 
intrastate access charges.   
 
 Although the Commission has found certain types of VoIP subject to exclusive federal 
jurisdiction,4 it has not addressed intercarrier compensation for such services.  This has left a 
significant regulatory gap, which leads to needless disputes and litigation.5  Continuation of this 
uncertainty will have negative effects on the overall development of VoIP services.  For 
example, Global Crossing has been largely unable to predict when an ILEC may seek to impose 
above-cost access charges on its traffic, or when reciprocal compensation rates will apply.  Nor 
can Global Crossing predict which interconnection arrangements can be utilized without 
question and which will cause the ILEC to refuse to provision and/or to block traffic routed 
through the arrangement.  ILECs are refusing to provision local services, and are unilaterally 
imposing access charges on traffic routed over terminating arrangements (including reciprocal 
compensation trunks).  These companies are exploiting their control over local markets to create 
a competitive imbalance favoring their legacy exchange access revenues.  If these actions are left 
unchecked, more ILECs will quickly install themselves as the gatekeepers of VoIP deployment, 
to the detriment of a growing and heretofore competitive market in VoIP services. 
  
 For the foregoing reasons, the Commission should promptly issue a declaratory order 
affirming that the traffic covered by the Petition is exempt from access charges unless and until 
the Commission adopts a different rule via a rulemaking proceeding.  The Commission’s order 
should preempt all conflicting state regulation, at least on an interim basis, and should require 
ILECs to file a formal complaint or a petition with the FCC if they believe a particular service 
 

                                                 
3  See In the Matter of IP Enabled Services, Notice of Proposed Rulemaking, WC Docket No. 04-36 

(rel. Mar. 10, 2004) (“IP-Enabled Services NPRM”). 
4  See, e.g., Vonage Holdings Corporation Petition for Declaratory Ruling Concerning an Order of the 

Minnesota Public Utilities Commission, WC Docket No. 03-211, Memorandum Opinion and Order 
(rel. Nov. 12, 2004); Pulver Order. 

5  See Southwestern Bell Telephone, L.P. et al. v. Global Crossing Limited et al., E.D. Mo., Case No. 
4:04cv1573CEJ (filed Feb. 4, 2005).  In this suit, SBC alleges that Global Crossing and several 
competitive local exchange carriers (“CLECs”) “illegally” routed calls converted from a circuit-
switched format into an IP format, routed of such calls over CLEC-owned facilities, prior to 
termination over the ILEC’s network.  SBC seeks access charges for such IP traffic. 
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not addressed in the AT&T Order or in the Petition is subject to access charges under the 
Commission’s current rules. 
 
 

Sincerely, 

 /s/   
Paul Kouroupas 
Vice President Regulatory Affairs 
Global Crossing Limited 
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